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Good morning Chairperson Johnson, members of the Transportation and Public Utilities 

Committee.  My name is Robert Ballenger.  I am an attorney in the Energy Unit at Community 

Legal Services.  CLS’s Energy Unit advocates so that people have access to affordable water, 

heat, and electricity in their homes. 

 

Part of my role at CLS is to serve as the Public Advocate, representing PGW’s residential 

customers in matters before the Philadelphia Gas Commission.  When I am not serving as Public 

Advocate, I represent individual low income customers to restore and maintain service and 

groups of such customers seeking improvements to utility affordability programs that benefit 

low-income customers.  I am here today to offer testimony from both perspectives of my work – 

as the Public Advocate and as a lawyer for low-income Philadelphians. 

 

In my role as Public Advocate, I reviewed the outline of PGW’s proposed LNG expansion 

project, which is set forth in the exhibits to Bill No. 181063 (referred to as the “term sheets”).  

My objective was to try to evaluate the potential risk or benefit the project presents.1  I retained 

                                                      
1 I want to acknowledge that at the Gas Commission hearings a number of people voiced concerns about the 

unknown health and environmental implications of this project and whether it will exacerbate climate change that is 

projected to occur in the region over the next decade.  While I do not have expertise or resources to evaluate these 

issues, I nonetheless submit that the City has an obligation to respond and to assure the public that this project will 

not result in harm to communities or to the environment.  At a minimum, if City Council decides to approve this 

project, it has a responsibility to ensure that any health and environmental impacts are studied.  
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an expert witness, who identified several substantial risks to the City and PGW.  In addition, on 

the basis of his study of the natural gas market over the past several years, he concluded that the 

most likely range of typical annual revenues PGW will receive is between $1.35 and $1.8 million 

per year.   

 

As Public Advocate, I raised my overarching concern to the Gas Commission and reiterate it 

now.2  The only documentation provided by PGW to the Gas Commission are the term sheets – a 

concise summary that does not reflect the full and complete understanding of the parties in the 

transactions associated with this project.  I do not believe this project should proceed before the 

actual contract terms have been fully developed and disclosed for review.  I don’t believe it is 

lawful, nor prudent, to undertake a project like this without ever providing for public review and 

advance consideration of the actual contract terms.  The question before you is whether 

proceeding in this fashion adequately protects the City and PGW customers from the risks 

associated with this project.   

 

Our expert found several provisions of the term sheets to present significant risk to customers.  

First, the term sheets authorize changes to two bottom-line and crucial aspects of the proposed 

transactions:   

(1) the guaranteed minimum payment ($1.35 million) PGW is supposed to receive 

could be modified without advance approval, which could fundamentally alter the 

analysis of whether there is any quantifiable benefit to customers; and,  

(2) PGW can exercise “step-in rights” to take over the operation or substitute a new 

partner if PEC can’t meet its commitments without advance approval.  In doing so, 

                                                      
 

2 A copy of exceptions I filed with the Philadelphia Gas Commission are attached at Exhibit I, I would be happy to 

provide any other materials, including the testimony of the Public Advocate’s expert witness and the Public 

Advocate’s Main Brief, upon request. 
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PGW could assume the debt obligations PEC has incurred and create a direct 

financial risk to customers.   

 

Neither of these fundamental changes should be permitted without advance review and approval 

by the Gas Commission and City Council.   

 

In addition, I continue to be concerned about the lack of adequate description of important details 

in the term sheets.  For example, the term sheets give only cursory descriptions of PEC’s 

indemnification obligation, the performance security PEC must post, and PEC’s plant warranty.  

To fully evaluate the potential risk this project may create for PGW customers, it is vital that we 

understand what losses PGW may be exposed to, what type and amount of financial security 

PEC must provide, and what the terms and conditions of PEC’s plant warranty are.  Without 

knowing these important details, it is impossible to assess how PGW, and ultimately its 

customers, is financially protected if problems arise.   

 

When I am not serving as Public Advocate, my job is to represent low-income Philadelphians.  

In that role, I work to ensure that essential utility service is available and affordable for all.  From 

that perspective, I have several additional comments that are relevant to PGW’s LNG expansion 

proposal. 

 

Unaffordability of utility service in Philadelphia is not only tied to poverty, but to housing 

conditions for families living in older homes, without the means to invest, weatherize and 

improve efficiency.  Based on nationwide surveys, we know that energy affordability assistance 

does not do enough – 37 percent of low-income families close off parts of their homes to 
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conserve, 25 percent keep their homes at unsafe temperatures to try to avoid high bills, and 30 

percent use their stove or oven to provide heat.3   

 

The City has an opportunity to deliver a direct and ascertainable benefit to PGW customers and 

contribute to the City’s goals of reducing energy waste in Philadelphia housing.  I note that many 

people offered testimony before the Gas Commission about the need for Philadelphia to decrease 

reliance on fossil fuels and concern that the LNG project will move Philadelphia in the wrong 

direction.  The City could address these concerns – and some of mine – by committing additional 

funding to projects directly related to reducing gas consumption and promoting affordability of 

gas service for tens of thousands of Philadelphia families.  I offer two specific proposals for 

these purposes. 

 

First, if the City should ultimately decide to proceed with this project, it should require PGW to 

dedicate at least 50 percent of the proceeds from its LNG expansion endeavor to additional 

weatherization and efficiency improvements for low income customers’ homes.  PGW recently 

tried to slash its annual low-income weatherization budget from $7.6 million to $2.6 million.  

CLS, together with the Office of Consumer Advocate and the Pennsylvania Utility Law Project, 

were successful in opposing PGW’s efforts and maintaining an approximately $8 million annual 

budget for low income weatherization programs.  This is not nearly enough funding to meet the 

need.  More than 80,000 low income customers in Philadelphia need weatherization assistance.  

PGW’s program could help approximately 3,300 of them per year.4  At that pace, it will take 25 

years to deliver weatherization assistance to the customers who are in need now.  During that 

time, without additional efficiency investment and upkeep, more low income housing will 

deteriorate, generating higher bills and more energy waste. 

                                                      
3 National Energy Assistance Directors’ Association, 2018 National Energy Assistance Survey Final Report, 

available at http://neada.org/wp-content/uploads/2015/03/liheapsurvey2018.pdf. 
4 See August 3, 2017 PUC Order, In re Philadelphia Gas Works Universal Service and Energy Conservation Plan for 

2017-2020, at 80-81 (calculating 84,630 low income customers in need while PGW’s average annual number of low 

income usage reduction jobs is 3,293).   
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Second, the City should increase funding to energy efficiency programs and home repairs for 

low and moderate income Philadelphians.  Every year, the City receives $18 million from PGW, 

paid for directly by its customers.  That may represent a small drop in the overall city budget, but 

it could represent significant investment in efficient homes and the preservation of affordable 

and healthy housing, something I know this Council supports.  That investment would reduce the 

likelihood of unaffordable energy bills and promote the City’s efficiency and environmental 

goals.   

 

While I look forward to the opportunity to consider how PGW’s resources can best be utilized in 

furthering Philadelphia’s energy, efficiency and environmental goals,5 I submit that City Council 

should not delay in making a commitment to additional resources for low-income efficiency 

measures.   

 

Thank you for your consideration of this testimony. 

 

Respectfully submitted, 

 

Robert W. Ballenger 

Community Legal Services of Philadelphia 

1424 Chestnut Street 

Philadelphia, PA 19102 

Tel: 215.981.3788 

Fax:  267.765.6481 

rballenger@clsphila.org 

 

                                                      
5 I anticipate this discussion may occur in the course of hearings proposed by Resolution No. 181081, which was 

introduced in connection with this Bill No. 181063. 
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