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March 19, 2017 
 
Southeastern Pennsylvania Transportation Authority  
Board of Directors  
℅ Carol Looby, Secretary to the Board 
1234 Market Street 
Philadelphia, PA 19107 
 
Dear SEPTA Board Members:  
 
We are writing on behalf of health advocates, environmental activists, community residents, and 
SEPTA riders to request that you ask Board member Robert D. Fox to recuse himself from 
deliberations and abstain from voting on resolution #1A at the meeting scheduled for March 23: 
“Ratification Of The Board's Prior Resolution Granting Authorization To Enter Into A Guaranteed 
Energy Savings Agreement (GESA) With NORESCO, Inc. For The Midvale Combined Heat And 
Power Plant Facility (Including All Actions Taken In Reliance On That Prior Resolution) And An 
Associated Tax-Exempt Lease/Purchase Agreement With PNC Equipment Finance, LLC.”  
 
We believe that Mr. Fox should also abstain from taking part in any additional votes about the gas 
plant or any future discussions about the project. 
 
Since the Board first voted to authorize agreements with NORESCO and PNC on November 17, 2016, 
it has come to our attention that Mr. Fox appears to have a conflict of interest that may have 
influenced his vote and his public statements about the gas plant. Mr. Fox should not participate in any 
further decisions about this project. 
 
In addition, we call on the Board to order a suspension of work on the gas plant and to order a full 
public hearing about the project, with an independent examiner.  
 
The Board's decision-making process has already been influenced by a member who appears to have 
a serious conflict of interest. Going forward, the Board cannot make informed and unbiased decisions 
without critically examining the statements that Mr. Fox put forward. Furthermore, the public will not 
have confidence in the integrity of the Board's decisions unless the Board fully explores the questions 
and concerns that environmental groups, community members, and health advocates have raised. 
 
Robert Fox's Apparent Conflict of Interest 
Mr. Fox is a managing partner in the law firm Manko, Gold, Katcher & Fox, and he owns more than a 
10% interest in the firm. The firm represents numerous clients in the shale gas industry here in 
Pennsylvania. In addition, the firm is a member of the Marcellus Shale Coalition and the Greater 
Philadelphia Energy Action Team.  Mr. Fox’s role at Manko Gold is in unresolvable conflict with his 
duties as a SEPTA Board member with respect to resolution #1A. 
 
National Public Radio's StateImpact Pennsylvania news site describes the Marcellus Shale Coalition 
as “the drilling industry’s top trade group within Pennsylvania....For all intents and purposes, the 
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coalition is the primary public face of the natural gas drilling industry. Its staffers work to influence 
drilling-related legislation, stage conferences and educational events on gas extraction, and represent 
the industry in the press.” 
 
The Greater Philadelphia Energy Action Team is a “multi-industry energy consortium of 80+ business, 
public sector, labor and academic leaders...working together to capitalize on the Marcellus and Utica 
natural gas reserves and leverage the Greater Philadelphia’s energy and manufacturing assets to 
accelerate economic growth in these sectors, with the ultimate vision of establishing the region as the 
nation’s next Energy Hub.” Its objectives include: “promot[ing] pipeline development from 
Pennsylvania shale gas wells to the Greater Philadelphia region.” 
 
Since Manko, Gold, Katcher & Fox and its partners benefit financially from the shale gas industry and 
are actively involved in political and public relations efforts to advance the industry, we believe that it is 
inappropriate from Mr. Fox to participate in SEPTA Board decisions related to the proposed Nicetown 
gas plant. 
 
Transparency and a Full Public Hearing Are Needed 
We are concerned that Mr. Fox has influenced other Board members' opinions and votes through his 
statements about the proposed Nicetown gas plant. Mr. Fox delivered a lengthy statement in defense 
of the proposed gas plant during the November 17th Board meeting, immediately before Board 
members voted. In light of Mr. Fox's conflict of interest, we believe that his statement was 
inappropriate. We would like a full accounting of any additional statements that Mr. Fox may have 
made to other Board members about the proposed gas plant. 
 
When Board members have conflicts of interest that relate to particular decisions, they should not 
seek to have any influence over those decisions. A 2009 memo from the PA General Counsel about 
the Public Official and Public Employee Ethics Act explains that “full abstention means that a public 
official or public employee must be removed and insulated from any involvement in the matter in 
question...” We believe that SEPTA Board members should be held to this high ethical standard.  
 
Mr. Fox's statement at the November 17th Board meeting has eroded public confidence in the integrity 
of the Board's decision-making process. We call on the Board to repair the harm that has occurred by 
critically examining each assertion that Mr. Fox has presented.  
 
We believe the Board should order a full public hearing about this project, with an independent, 
unbiased examiner, before ratifying approval of the gas plant. We first requested a public hearing last 
year, as a result of the urgent concerns that members of the public have raised over the past year and 
the complexity and importance of the issues that must be considered. We now believe even more 
strongly that a hearing is needed. 
 
We look forward to your response. 
 
Sincerely, 
 
350 Philadelphia 
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